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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
HALEY MARIE MOERI,
Defendant-Appellant.

NO. 48576-2021
Ada County No.
CR01-19-38103

RESPONDENT’S BRIEF

Has Haley Moeri failed to show that the district court abused its discretion when it denied
her request to withhold judgment?
ARGUMENT
Moeri Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
The Boise Police Department was notified that a male and female had stolen bottles of

wine from Albertson’s grocery stores, totaling over $6,000. (Conf. Docs., pp. 1, 68, 75; Tr., p. 17,
L. 19 – p. 18, L. 10.) A few days later, law enforcement apprehended Moeri and her boyfriend
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Todd Hamilton after recognizing their motor home from Albertson’s surveillance footage. (Conf.
Docs., p. 1, 6.)
The state charged Moeri with three counts of felony burglary; two counts of grand theft;
and one count of petit theft. (Am. R., pp. 33-35. 1)
Moeri pled guilty to one count of grand theft. (Am. R., p. 41.) At sentencing, Moeri’s
counsel requested that judgment be withheld, which the court denied. (Tr., p. 60, Ls. 13-16; p. 75,
L. 20 – p. 76, L. 2.) The court sentenced Moeri to three years, with six months fixed and suspended
the sentence for a three-year period of probation. (Am. R., pp. 101-02.) As a condition of
probation, Moeri was to immediately serve 90 days in jail, with the potential for work release after
the first 45 days. (Am. R., p. 103.)
Moeri filed a Rule 35 motion, which requested (1) that Moeri be permitted to serve the 45
days in home confinement because the Ada County Jail was not operating its work release
program, and (2) that the court reconsider its denial of Moeri’s request for a withheld judgment.
(Am. R., pp. 110-16.) The state filed an objection. (Am. R., pp. 118-19.) The district court held
a hearing on the Rule 35 motion. (Am. R., p. 123.) The court suspended the jail time and again
denied the request for a withheld judgment. (Am. R., pp. 124-25.)
Moeri timely appealed the denial of her Rule 35 motion denying her request for withheld
judgment. (See Am. R., p. 124, 127.)
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The amended record removes original record pages 66 through 85, which were sealed. Moeri
did not repaginate the amended record and in her opening brief cites to the internal amended record
page numbers rather than the page numbers of the pdf file. The state also cites the internal amended
record page numbers.
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B.

Standard Of Review
This Court reviews a district court’s decision on a Rule 35 motion for abuse of discretion

when the sentence is within the statutory limits. State v. Huffman, 144 Idaho 201, 203, 159 P.3d
838, 840 (2007). In evaluating whether a lower court abused its discretion, the appellate court
conducts a four-part inquiry, which asks “whether the court: (1) correctly perceived the issue as
one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.” State v. Herrera, 164 Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing
Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Moeri Has Shown No Abuse Of The District Court’s Discretion
“Refusal to grant a withheld judgment will not be deemed an abuse of discretion if the trial

court has sufficient information to determine that a withheld judgment would be inappropriate.”
State v. Geier, 109 Idaho 963, 965, 712 P.2d 664, 666 (Ct. App. 1985); see
also ---------State v. Edghill,
- --134 Idaho 218, 219-20, 999 P.2d 255, 256-57 (Ct. App. 2000) (holding that trial court’s denial of
request for withheld judgment at sentencing was not an abuse of discretion when the district court
had before it the PSI and psychological assessment and had “carefully and thoroughly considered
the goals of sentencing”).
“When presenting a Rule 35 motion, the defendant must show that the sentence is excessive
in light of new or additional information subsequently provided to the district court in support of
the Rule 35 motion.” Huffman, 144 Idaho at 203, 159 P.3d at 840. When a defendant provides
no information in support of her Rule 35 request for withheld judgment in addition to that provided
at sentencing, her appeal fails. See Edghill, 134 Idaho at 220, 999 P.2d at 257 (affirming denial
of Rule 35 request for withheld judgment when defendant “failed to provide any new or additional
3

information in support of his request for a withheld judgment other than that which had been
submitted at sentencing”).
Here, the district court appropriately denied Moeri’s request for a withheld judgment. The
district court had sufficient information to determine that a withheld judgment would be
inappropriate. See Geier, 109 Idaho at 965, 712 P.2d at 666; Edghill, 134 Idaho at 219-20, 999
P.2d at 256-57. The district court had before it the PSI, Moeri’s statement (Tr., p. 69, L. 12 – p.
75, L. 9), and the arguments of counsel (Tr., p. 59, L. 1 – p. 69, L. 7). The district court considered
the Toohill factors and I.C. § 19-2521 and determined that a withheld judgment would be
inappropriate. (Tr., p. 75, L. 20 – p. 76, L. 2.) The court thoroughly discussed the considerations
underlying its decision. (See Tr., p. 75, L. 16 – p. 80, L. 4.) Moeri continued to not take
responsibility for the thefts, characterizing them as a “mistake,” even though the thefts occurred
on separate days, at several Albertson’s stores, and Moeri stole high-value bottles of wine that she
and her boyfriend put in storage. (See Tr., p. 78, L. 3 – p. 79, L. 3; p. 82, Ls. 16-21.) These facts
contradicted the impulsivity claimed by Moeri (Tr., p. 72, Ls. 11-15) and indicated a premeditated
plan to profit from the series of thefts. Further, the court recognized that there were victims of the
crime and deterrence for both Moeri and others was required. (Tr., p. 77, Ls. 11-25.) And the
court required that Moeri continue with counseling with her current counselor, to address the
sentencing goal of rehabilitation. (Tr., p. 77, Ls. 6-7; p. 77, L. 25 – p. 78, L. 2.)
Moreover, there was little to consider in the request for a withheld judgment, as defense
counsel only made a two-sentence, equivocal statement about it. At the sentencing hearing,
defense counsel stated, “We do ask for the benefit of a withheld judgment. It might give her the
opportunity to salvage her nursing license and a nursing career.” (Tr., p. 60, Ls. 13-16.) However,
the information the district court had before it did not reflect that Moeri was pursuing a nursing
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career. To the contrary, the PSI reflects that Moeri became a licensed practical nurse in 2013 and
that her license expired years ago, on January 31, 2017 (PSI, pp. 8, 45). Relatedly, her employment
history was confusing and raises questions about Moeri’s candor and assertions of being an
involved and giving member of the community. (See, e.g., Conf. Docs., p. 12 (“Ms. Moeri
provided some questionable information during her interview, saying she was working full time,
then said she was actually receiving unemployment benefits.”); p. 8 (Moeri listed Parkside
Restaurant as her prior employer but provided her boyfriend’s phone number as the contact, and
the investigator did not confirm Moeri’s earlier employment upon further searching and attempts);
pp. 8-9 (Moeri failed to disclose involvement with two business in Oregon for which she is the
registered agent, and for which one co-owner has pending felony drug trafficking charges).)
Nor was the trauma Moeri experienced earlier in her life controlling. See, e.g., State v.
Williams, 135 Idaho 618, 620, 21 P.3d 940, 942 (Ct. App. 2001) (holding that although the
defendant’s “extremely troubled childhood is a factor that bears consideration at sentencing,” the
factor was not controlling); State v. Coffin, 146 Idaho 166, 171-72, 191 P.3d 244, 249-50 (Ct. App.
2008) (mitigating factors did not warrant reduction of sentence). In sum, the information before
the district court at sentencing with respect to the request for withheld judgment did not require
the court to grant Moeri’s request.
The district court also appropriately denied the Rule 35 motion requesting reconsideration
of the request for a withheld judgment. Moeri provided no new or additional information in
support of her Rule 35 motion requesting reconsideration of the denial of her request for a withheld
judgment. (See Am. R., pp. 110-16.) Instead, she again merely referenced that she might “possibly
salvage the nursing degree she worked hard to get,” which is the same vague information provided
to the district court at sentencing. (Am. R., p. 115.) And while Moeri did submit a letter with her
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Rule 35 motion, the letter is essentially more argument on the same subjects discussed at
sentencing and covered in the PSI, namely attributing the series of thefts to Moeri’s prior trauma
and reflecting on Moeri’s life choices. (See Am. R., p. 114; compare Conf. Docs., pp. 100-02,
with Conf. Docs., p. 12 (Moeri’s statement for the PSI), p. 14 (GRRS discussing Moeri’s prior
trauma), pp. 55-58 (letter from Moeri’s counselor discussing the impact of trauma on Moeri’s
conduct).) There is no new information about her nursing career. (See id.) There is no new
information relating to how a withheld judgment is appropriate, given that the district court already
granted Moeri leniency when it suspended her sentence for a period of probation. Without new or
additional information, her appeal of the Rule 35 motion fails. See Edghill, 134 Idaho at 220, 999
P.2d at 257.
CONCLUSION
The state respectfully requests this Court affirm the judgment of the district court.
DATED this 17th day of August, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of August, 2021, served a true and correct
copy of the foregoing RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
EMILY M. JOYCE
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

KKJ/dd

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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